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§4.203 Determination as to non-
existent persons and other irreg-
ularities of allotments.

(a) An OHA deciding official will hear
and determine whether trust patents
covering allotments of land were issued
to nonexistent persons, and whether
more than one trust patent covering
allotments of land had been issued to
the same person under different names
and numbers or through other errors in
identification.

(b) If an OHA deciding official deter-
mines under paragraph (a) of this sec-
tion that a trust patent issued to an
existing person and/or that separate
persons received the allotments under
consideration and any one of them is
deceased, without having had his or her
estate probated, the OHA deciding offi-
cial must proceed as provided in §4.202.

(c) If an OHA deciding official deter-
mines under paragraph (a) of this sec-
tion that a person did not exist or that
more than one allotment was issued to
the same person, the OHA deciding offi-
cial must issue a decision to that ef-
fect, giving notice thereof to parties in
interest as provided in §4.240(b).

§4.204 Presumption of death.

(@) An OHA deciding official will re-
ceive evidence on and determine the
issue of whether any person, by reason
of unexplained absence, is to be pre-
sumed dead.

(b) If an OHA deciding official deter-
mines that an Indian person possessed
of trust property is to be presumed
dead, the OHA deciding official must
proceed as provided in §4.202.

§4.205 Escheat.

An OHA deciding official will deter-
mine whether any Indian holder of
trust property died intestate without
heirs and—

(a) With respect to trust property
other than on the public domain, order
the escheat of such property in accord-
ance with 25 U.S.C. 373a.
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(b) With respect to trust property on
the public domain, submit to the Board
of Indian Appeals the records thereon,
together with recommendations as to
the disposition of said property under
25 U.S.C. 373b.

§4.206 Determinations of nationality
or citizenship and status affecting
character of land titles.

In cases where the right and duty of
the Government to hold property in
trust depends thereon, an OHA decid-
ing official will determine the nation-
ality or citizenship, or the Indian or
non-Indian status, of heirs or devisees,
or whether Indian heirs or devisees of
U.S. citizenship are of a class as to
whose property the Government’s su-
pervision and trusteeship have been
terminated in current probate pro-
ceedings or in completed estates after
reopening such estates under, but with-
out regard to the 3-year limit set forth
in §4.242.

§4.207 Compromise settlement.

(a) If during the course of the probate
of an estate it develops that an issue
between contending parties is of such
nature as to be substantial, and it fur-
ther appears that such issue may be
settled by agreement preferably in
writing by the parties in interest to
their advantage and to the advantage
of the United States, such an agree-
ment may be approved by the OHA de-
ciding official upon findings that:

(1) All parties to the compromise are
fully advised as to all material facts;

(2) All parties to the compromise are
fully cognizant of the effect of the
compromise upon their rights; and

(3) It is in the best interest of the
parties to settle rather than to con-
tinue litigation.

(b) In considering the proposed set-
tlement, the OHA deciding official may
take and receive evidence as to the re-
spective values of specific items of
property. Superintendents and irriga-
tion project engineers must supply all
necessary information concerning any
liability or lien for payment of irriga-
tion construction and of irrigation op-
eration and maintenance charges.

(c) Upon an affirmative determina-
tion as to all three points specified, the
OHA deciding official will issue such
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